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was tded ''Assessment for the Universal Service Fund " and directed the companies

to provide inforn'.ation as to revenues for serVlces ?rovided to Kansas custome:s.
'--'

(Lammers, Ir, 2981-2982)

41. Tne Corr.missicn 'found at the heariI"'.g that notice was preper and

affirmed the bench ruling in the Order. (Order!fi ~02) The Commission finds that

notice is proper and affirms the Orde~.

42. Federal Preemption: em, Sprint Spectrum and ~ountain Solutions

argue that the State is preempted by Federal Law from !equirlng \4.oireless providers

to contribute to Universal Service. K.S.A. 66-104a(c) exempts wireless providers

from jurisdiction, regulation, supervision and control of the Commission.

However, K.5.A. 2996 Supp. 66-2008(b) requires e\'er~t telecocmurJc:ations carrier,

telecommunications publi~ utility and wireles5 telecommunications service

provider that provides intrastate telecorr.munications services to contribu:e to the

KLTSF on an equltable ar.d nondiscriminatory oasis.

43. Section 152tb) of the Federal Act states that except fo:, section 332 (inter

alia) nothing in the Federal act gives the FCC jurisdiction over charges,

classifications, practices, services, facilities, or regulations for or in connection wit.'1.

intrastate service of wireless carriers.

44. Section 254(£) permi.s states to establish universal service regulations

and requires that all telecommunications carriers contribute to the universal service

fund, in ar. equitable and nondiscriminatory marL!\e:-. Tel.ecommunications carrier
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is a defined term (Section 3(44)) and includes ar.y provider of tele::cmmunications

setvices except aggregators
",-"

45. Section 332(c)(3)(A) provides that, notwithstanding section 152(b), states

caMot reg-.llate~ charged by wireless carriers. However, that section does not

prohibit states from Iegulathig other terms or conditions of mobile service.

46- The Joint Board stated in its unive~al service recommendation to the

FCC that several C1\t1RS commenters argued that CMRS providers should be e."<empt

from state universal sen'ice funds, pursuant to Sectio~ 332(c)(3). The Joint Board

found that section 332(c)(3) does not preclude states frem requiring CMRS providers

to contribute to state support mechanisms. The Joint Board noted that 254(f)

requires all contributions be equitable and nondiscriminatory.

47. <:'\.1T, Sprint Spectrum, and ~lountain Solutions, Inc. cited Metro

Mobile CIS of airfield Coun~ Inc, et. a:. v. Cont\. Dept. of Public Utility Control.

Case No, CV-9S-Q0512755 (December 9, 1996) to support the argument that states are

preemptec. fron assessing wireless providers for universal service. The Connecticut

Department of Public Utility Control (DPUC) ar~ed that assessments for universal

service are allowed by the lang'~age "ot~er teIII".5 ar.d conditions 01 mobile service"

which the States may regulate, and are not requirements imposed to ensure

UI'iversal service. The COIUlecticut Court found that states were preempted from

assessing wireless providers for universal service. The Court interpreted section

332(c)(3)(A) as permitting states to assess wireless providers only when there is a

finding that wireless services are a substitute for landline service, The Court also
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voided the assessment orl the grounds that the statute delegating authority to the

DPec violated the separation of powers and due process clauses of the Connecticut

Constitution.

48.· The Kansas Constitution differs from the Conr.ecncut CO:1stitutional

provisions. Furt.1.er, the Kansas statute differs from the Connecticc.t statute

regarding contributions to the state tL."1.iversal service fund.

49. Section 254(f} specifically provides that states may require all

telecommunications carriers (definition appears to inslude wireless providers) to

contribute to state universal senice funds. Section 254(f) further provides that

states may establish additional definitions and standards as long as they do not rely

on or bUIden Federal universal support mechanisms.

SO. Whenever possible, statutes should be interpreted 50 as to be

con5i~tent. Staff believes that in order to read Sections 254(f) and 332(c)(3) as

consistellt, "requireI:1ents ... necessary to emure unhrersal ... service' in Section

332(c)(3)' must mean something othe!' than the contribution to preserve and

advance universal service as set out in Sectiun 254(i). The State Act imposes

numerous other requirexIlents necessary to enSl.4re universal service on LEes. It

does not impose those requirements on wireless companies.

51. The Con.."'lecticut state court ruling is not controlling as to decisions of

this Commission. The Com.--nissicn finds that the State Act requires ~hat e\rery

telecommunications carrier, telecommu:tications pablic utility a.nd wireles~

telecoIlurunisations service provider that provides intrastate ~elecorr.munications
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sen'ices contribute to the KCSF. K.S.A. 1996 Supp. 66~2008(bJ Further, t."t!

Commission finds ~~at K.S.A. 1996 Supp. 66-2001 et. seq. is not preempted by Federal
./

law. Therefore. the COrnn"'.ission denies reconsideration of this issue.

F. CURB st:PPL~~1EJ\.:rAL ISSUES

52. CeRB requested reconsideration of sixteen additional issues but

provided no support no: citation to the record in its request. K.S.A. 77-529 states

"Any party ... may file a petition for reconsideration with the agency head, stating

the specific grounds upon which rehef is reques~ed." CURB's request for

reconsideration did not state with sufficient specificity t.i,e grounds upon which it

requests reconsideration. Therefore, the Commission denies reconsideration of

these issues.

F. CLARIFICATION ISSUES

53. Sprint requested clarificatio:1 of the subsidy amount - whether the

$36.88 amount is a monthly or yearly figure. Tr,e 536.88 amount is a yearly figure,

per reside:ltialloop and single line business litle.

34. Sprint and Columbus requested clarification of the statement "up to"

$36.88 at en: 124 of the Order. If a LEC's access charge reduction amounts to less than

$36.88 per line, the LEe will only receive the amount necessary to remab reveI:\ue

neutral. 1':0 LEe will recei....e more t..'1.an $36.88.

55. Columbus requested clarificanon of how rural companies will recover

contributions to the Kt:SF referring to a possible "phasing in" of recovery of
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replacement revenue from rural custo:ners. Recovery from customers will be

determined by each company. Staff is availabie for consu:tatior,.
~

56. Coiumbus requested darification of which revenues ~vil1 be st:.bjec-: to

the 14.1% assessment for LEts. Net intrastate retail reve::".ues from regulated

serVIces are subject to the assessment. Attachment A to this Order provides furt..'1er

definition of revenues subject to assessment.

57. Columbus asked whether customers' payments for recovery of the

KUSF contributions are subject to the 14.1% KUSF as~essment. Yes, KUSF flow-

through amounts are considered retail re\'enue and are included in the base

.amount for determination of the amount payable to the KUSF.

58. Colu~.bus requested clarification on COln telephone and ether

miscellaneous charges. These charges orJy apply to S\VET and 'linited and will

have no impact on what independer,t LEes receive from the fund. The coin

telephone and miscellaneous charges affect the manner in w~ich ~he KUSF

assesszr.e:'\t is flowed through to customers by STNBT and Cnited but have no

impact on the amount the independent LEes will receive from the fund.

59. Columbus askec for clarification of the statemen: "must o:fer to

provide service to an customers in the rural telephone company study area as

defined by the FCC:' Section 214(e)(1)(A) & (B) of the Telecommunications Act of

1996 states: "A common carrie: designated as an eligible telecommunications carrier

... shall be eligtble to receive universal service support in accordance with sectior.

254 and shall ... (Ai Qfftl the services t,l.,.at are supported by Federal universa:
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service support mechanista under sectlOn 25,*(c), ... and (B) adve..t'+ise the

availability of such servicES and the charges the!'efo: using media of genenl
>

distribution," What constitUtes "ofrer" rna:v become an issue in ru.:-al. entry

proce@dings.

60. Columbus stated imposition of new charges on rural

telecomm.unications customem is inequitable. Only customers placing the highest

number of calls will benefit: by access rate reductions. Only those who obtain

benefits should beal' the cost. KS.A. 1996 Supp. 66-200~(b) states: "[t]he commission

shall require every telecommunications carrier, telecommunications public utility

and wireless telecommunications service provider that provides intrastate

telecommunications services to contribute to the Kt:SF on an equitable and

nondiscriminatory basis. Any telecommunications carrier, telecommunications

public utility or wireless telecommunications service provider which contributes to

the KL''5F~ collect frOtT'. customers an amount equal to such carner's, utility's. or

provider's contribution." The Commission notes that customers may benefit from

access to long distance service even if they do not place ma.."1y long distance calls.

61. Colu.mbus requested clarification of the difiel'ences between a "rural

telephone company serving area" and a "rural area." The Commission defines

rural telephone company se!Ving area and area qualifying for universal support

similarly. Rural telephone serving area is defined in KS.A. 1996 Supp. 66-1,189(k)

as "(1) In the case of a rural telephone company, operating area or service area

means such company's study area or areas as approved by the federal
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communications commissioni (2) in the! c~e of a loca~ exchange carrier I other th~.." ;!

rural telephone company, operaring area or se:vice area means such carrier's local

excr.ange service area or areas as app1DVed by the commission."

62. Columbus asked 'for cladfication on which issues of the April 4, 1996

order stand as originally ordered. SCtion II (A) (9 &: 10) Kansas Universal Service

Fund; (C) (19, 20, 21) Items to be SuWOrted; (E) (26) Promotion of Universal Service

and Telephone Subscribership and (E) (27) Statewide •.1serage Toll Rates; (F) (28)

Definition or Basic Senwice.

63. Columbus requested the: Commission define the term ALEC, explai'l

under which regulatory regime ALECs will provide service, and whether KUSF

support would be available for facilities-based ALECs only. AI'l. ALEC is a

telecommunications carrier certified to provide local service after Tanuary I, 1996.

Acc:ording to K.S.A. 1996 Supp. 66-2005(v}, telecommunications carriers are exempt

from price regulation. They will be subject to quality of service requirements. KUSF

support will be availacle for facilities-based ALECs. KUSF support for ALECs

providing service through unbundled elements (U~ES) will be determined based

on the method for pricL-tg l.TNES. !£ the price is cost based, the LEe has fully

recovered its cost and support should go to the. ALEC. Final determination of these

issues is best left until the FCC issues"i'ts universal service orde:.

64. Columbus requested clarification on supplemental funding. Any

company may request supplemental :funding for additional lines. Supplemental
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funding through an expedited rate proceeding or a general rate case is reserved for

rate of return regulated companies. K.5.A. 1996 Supp. 66-2008(e) and (f).

65. Columbus and AT&T requested clarification of the Stipulation. The

stipulation is approved. The' KUSF assessment for tEes will be made on net

inttastate retail revenues for regulated services. Kl:5F assessment will be

determined on an annual basis. As independent LEes raise their rates to the

statewide average. their revenue reports will incorporate those LT'\creases.

Incumbent LEes are subject to the same assessment pe;ocentage as all other ca.."Tiers.

The Commission's I:I.odification of the Stipulation to "not reduce the amount of

funding for the KUSF" refers to paragraph 4 of the Stipulation. Paragraph 4

indicates that a movement to statewide average local rates is credited toward a LEes

assessment amount. vVhen this credit occurs, the overall.KUSF assessment amount

is reduced. The prO"isions of the Stipulation can still be carried out and rate shock

avoided by determining the full amount due the KUSF and collecting it from all the

parties to the Stipulation.

66. AT&T asked for clarificatlon on portability of the subsid.y amount. The

KUSF amount is paid on a per li..'1.e basis. As a carrier reports additional lines to the

KUSF administrator for supplemental fu.....,.ding, the line count will by necessity net

gains and losses in lines. If a carrier experiences a declining line COU1"lt there is no

require:nent to report. A requirement to :eport a ceclir.ing line count may raise the

stranded investment issue and whether or nat it should :,e compensated. The

subsidy amount carw.ot be said to 'follow" either the customer or the carrier but is
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detenni.~ed on the basis of number of lines. At least initially the Act requires

revenue neutrality.. K.S.A. 1996 Supp. 66-2008(a). On a going forward basis, KS.A.

1996 Supp. 66-2008(d) requires the Comrr-ission to "review the IGJSF to dete:mine if

the costs.' .. to provide local service justir-f modification of the KUSF."

6i. AT&T requested that the Commission define the term "exchange."

Exchange is generally defined as the incumbent local exchange company's local

callir.g area (excluding EAS) as defined by the territory legal descriptions approved

by the Commission. In the context of paragraphs 14o-1~9 of the December 27. 1996

Order the following definition applies: a small geographic area such as a wire center

or zone within a metropolitan exc:..~ange. It does not include all the wire centers or

zones within a metropolitan exchange. This limitation is desigr.ed to allow the

price cap regulated LEe pricing flexibility wit.~in a competitive wire center of a

metropolitan exchange without allOWing it the ability to inappropriately recove:

potentia! competitive losses through increased rates in those other wire centers in

tne metropolitan exchange w:tere customers do not yet have access to the

competitive services available from alter:1ative pro\·iders. When an entire

exchange (as per the general denr.ition) is declared competitive, all the wire centers

and zones within the exchange bounc.aries will be included.

68. SWBT requested the Commission clarify that the sentence in

paragraph 151 regarding price cap index ~alculation was not intended to alter the

statutory sc..~eme regarding pri~e cap plans. Paragraph 151 regarding price c:~p index

calculation was not intended to ~.lter the sta~tory sc."'eme regarding price cap plans.
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69. Any issue not add~ssed specifically in this ordered is a.ffirmed.

IT IS, THEREFORE, BY 11!E COMMlSSION ORDERED THAT:

The Petitions for Reconsideration of the Commission's December 27, 1996

Order are hereby granted in part and denied in part and the Order is clarified as set

forth above.

The Commission retains jurisdiction over the subject matter and the parties

for the purpose of entering such further order or orders as it n·tay deem necessary.

BY THE COMMISSION IT IS SO ORDERED. -

McKee, <:hr.; Seltsam, Com.; Wine, Com.

oated: FEE U31991 ORDER MAILm

FEB 031997

Judith 1:1cLonneu
Executive Director

EPiJC/MD
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Docket No. 190,490-T: Order iated 2/3 1996.

REVE!\1JES SCBJECT TO l(l:SF ASSESSlvlE~'T

ATIACHME:-IT 1

Retail revenues are cferived from service to an end user, not to a reseller, or ALEC. Retail
revenues exclude reyenues from resold services, unbundled local access services, and
access for providing long distance. service.
A comtany purchasiIlg a service for resale to an erld user .,....il! assess the ra.:SF assessment
on revenues collected from its end users. The ,...·hole-sale comp!ny will not indude
servkes which it sells to reselleIs in its retail revenues. Services purchased tor ir..ternal
use ar.d not resold to end users will be considered retail revenues to the wholesale
company, which should assess any KUSF assessment or. such revenues. They will not be
included in the reseller's retail revenues. Revenues from services sold to STS provider~

are retail revenues and will be reported. by the LEe. The STS ?fovider wm not report its
retail revenue to the KUSF.

Retail revenues include. but are not lirruted to revenues' from the follOWing types of
sen-ices and charges:
• intrastate local service, intrastate vertical services. intrastate private line service, coin

service, directory assistance, directory listings, mobile service billed to end users. special
access service billed to end users.

• Long distance sert;ce, intercity spedal access billed to end users.
• Revenues froc comparable services billed by wireless providers to Kansas customers,

induding monthly charges. usage, roamir.g usage when the tower used is Ll'l Kansas,
and :.ntrastate long distance c..lu.rges.

• Miscellaneous charges ir.cluding: late ?aymen~ charges, customer fees, nonrecurring
and installation.

• KUSF assessments that are flowed t..J...rough as charges to the customer.

Retail revenu.es do not include revenues derived from the follOWing types of services and
charges:
• Franc.hise tax p2.ss-on charges.
• Local, state, and federal taxes.
• Interstate long distance, and special access seryices.
• Federal l:5F payments.

Additional definitions to determine reportable revenues.
• The local calling area takes precedence over the state and interstate Ju.risdictions. For

LEes revenues derived from calls from Kansas Cit)", KS to I<an.sas City, MO within the
LEC's local calling area are considered local and should be ul:::!.uded. For Cellular
companies revenues derived ftcm a retail sale in\'olving the use of furnishing of a
mobile phone, cellular phone, beeper or other similar service shall be consid~rec:i to
have been consummated at the billing address of the subscriber as it appears in the
retailer's records.

• Revenues from long distance ar.d special access ::;en'ices are consideed to be intrastate
revenues when both parties to the call ar~ within the 5ame state, regardless of the
routing or servicing of the call. Thus a Wichita to Topeka caJ routed through Chicago
is an i.."\ttastate call.
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L"KlTED STATES CODE A.t\NOTATED
tTI'LE 47. TELEGRAPHS. TELEPHO~ES, A.\"D RADIOTELEGRAPHS

CHAPTER 5··WIRE OR RADIO CO:-dMUNICATIOz.:
StTBCHAPrER n··COMMON CARRIERS

PART n-DEVELOPMEXT OF CO)filETITI'VE MARKETS

Copr. I: West 1997. All riihts reserved.

CUIT8nt through P.L. 104·333, approved 11·12·96

§ 254. l:'niversal service

(a) Proeedures to review universal service requirsments

(l) Federal-State Joint Board on umversa1ael'Vite

Palt 1

Within one month. after February 8, 1996, the Commission ahall institute and. refer to a Federal·
State Joint Board under section 410(e) of this title a proceeding to recommend c.lw1pa to any ot its
niUlations in order to implement sections 214(e) of this title and this section, itlclllding the
definition of the service. that are r.lpJ)Or\;ed by F.dval universal service support mech.a%1isms and a
spedflc timetable for completion of such recommendationa. In addition to the memben of the Joint
Board required. under section 410(e) of this title, one member of such Joint Board. shall be a State·
appointed utility conaumer advocate nominated by a national ol'ianUation of State utihty consumer
advocate.. The Joint Board lIhall, after notice and opportUnity for public comment, make its
l8COnJIlWndations to the COmmUsien 9 month. after February 8, 1996.

(2) Commission amen

The Commission shall iDitlate a single proceedini to implement the re~mmendationsfrom the
Joint Boud. required by paragraph (1) and. shall complete BUCh proc;Qedina within 15 mamba after
Febn.1ar"r 8, 1996. The tules eltaolished by such proeeedini shall include a definition of the $emCiS

that are suppotWd by Fecleralumversal service w.pport mechanisms and a liPeciiic timetable for
implementation. Thereafter, the Commission shall complete any procelldin& to implement
subseque:nt recommendations from any Joint Board on umv;rsal &e1'Yiee within one year after
receiving auch recommendations.

(b) 1:ni.versal service principles

The Joint Board and tht Commission shall bue palicies tor the preservation and advancement of
univeraalluvice on the following principles:

(1) Quality and rates

Quality IfiIrvices should be uailable at just, reasonable, and affordable rates.

(2) AceeDS to advanced services

Acc:lil&& to advanced telecommuni.catiom and. information sen-ices should be provided in all
reliODI of the 1\abon.

(3) Accell in rural and hiih eost areas

Copr. & West 1997 No claim to orig. U.S. iOvt. works
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ConaUDllX'S in all regions of the Na.tion., includiIlI low·:m:ome C01\iumetS anti those in rural,
i~, and hi(h cost areas, should have access to telecommunicatioN and il'.f'orznaticn !eNices.
includiDg i.nterexcha.nea services and advanced telecommunic!tions and information sen'ices, that
are reasonabl~' comparable to those services provided in u:-ban aNas and that ar6 available at rawl
that are reasonably coD1parabie to rates charged for simlar services in urban areas,

(4) Equitable and nondi8criminatory contri.butions

All providers of telecctr.municatioxu service; should mAke an equitable and nondiscriminatory
contribution to the preservation and advance.1Xl.ant of uni'\"ersal 66I'V1Ce.

(5) Specific and predictable S\lpporl mechanisms

There should be spec:ifie, predictable and auiRcient Federal and State mechanisms to pruerve
and ad:v~e umversal Bervice,

(6) ~eflS to advanced telecommunications S8nices for .schools, health can, an:llibraries

Elementary and secondary schoola and Cl1l8!l'COms, heal~ care proviclirs, and libraries sh.ould.
have aecees to advanced telecommunications Sel'Vlees as deacribed in subsection (h) or this sed:ion.

(7) Additional principles

Such other principles as the Joint Board and the Commission determine are necesur,,. and
appropriate for the protection of the public interest, convenience, and neuslity and 3re consistent
with this chapter.

(c) Dermition

(1) In ieI18l'al

Universalscrvice is an evolvinllevel of telecommunieationa services that the Conunis8ion shall
establish pericdi.caU~· und.eJ- this section. taking into acccunt adva.nees in tel&eommunica.tions and
informa~ion technoloi!es and services. The Joint Boani in recoJDID.endina. aM the Commission in
lIstablishini. the definition of the services that are supported by Federal universal service support
mechamlJUS shall eonsider the extent to which such telectlmmunieations services··

(A) are ts82ntia.l to education, public health. or publi.e safety;

(B) have, through the operation of market choices by customers. been subscribed to by a
substantial majority of residential custom.ers~

<C) are bei.ne deployed in public telecoromunicab.ona networks by telecommunications cmi.ers;
and

(D) are cons~ntwith. the public interest, convenience. and necessity.

(2) Alterations ar.d modifications

The Joint Board may, froD1 time to time, recommend to the Commission modificatioJUi in the
definition of the services that are supported by federal UDivenal service IJUpport m.eclumiams.

(3) Special services

Copr. of> West 1997 ~o claim to oris. U.S, g.>vt. works
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In addition to the SQrvic.as ineluded in the dafinition of uniVQJ'Sia} service U-'"lW paragraph (l), the
Com.'"11ission may designate additional services for such 5UPi)ort mec.."anism5 for schools, libraries,
and health care providers for the PUIi'OHi of subsection (h) of this section.

(d) TelecoIn."Jlunications tarrier contribution

Every telecommunica.tions carrier that provides interstate telecommunications services shall
contribute, on an equitable and nondi$Crimin.atory basis, to the $peciAe, predictable, and sufficient
mechanisms established by the Commission tc prelServe and advance universal &ervice. The
Commission may exempt a carrier or elaas of carriers from this requirement if th~ carrier's
telecommunicatiON activities are limited to such an extent that the level of such camer's
contribution to the pnlservation and a.d.vllJl.Cement of universal service would be de minimis. Any
ot:lwr provider of interstate telecommunications may be required to contribute to the preservation
and advancement of universal service if the public inWrest so requires.

(e) t:nivenalservice support

Alter the date On which Commission regW.abons implementina this section take effect, only an
eliiible telecommunicatiON carrier delignawd under section 214(e) of this title shall be eligible to
receive specifie Federal universal service support. A carrier that receives such support Wll use that
support only for the provision, maintenance, and uwradini of facilities and service. for whieh t.~e

support is intended. Any sw:h support should be explicit and sufficient to achieve the purpose5 of
this section.

(f) State authority

A State may adopt regulations not inconsistent with the Commission'!t rules to preserve and.
advance universal servi.ce. Every teleeommunications carrier that pro\idea intrastate
telec:ommunicationa serviees shall eontribute, on an equitable and nondiscriminatory basis, in a
manner determined by the State to the preteJ'Vation and advancement of universal 68rlice in that
State. A State may adopt regulatiON to provide for additional def'..nitior.s and stand.arcls to pr6SerVe
and advance univeraal eervice within that State only to the extent that such ref\1la.tions adopt
additi.onal specific, predictable, and sufficient m.echanisms to support such definitions or standards
that do not rely on or burden Federal universal service 8Upp~rt meehanisms.

(g) Interexchanie and interstate services

Within 6 months after February 8, 199G, the Commission shall adopt rules to requi.re that the rates
chcged by providers of interexchqe telecommunications services to subscribers in rural and hiih
COlt areas shall be no hi~her than the rates charged by each such. provider to its aubscribers in urban
areu. Such ntles shall also require that a prOvider of interstate int9l'8xchange telecommunications
services shall provide such services to itll sub&c:ribers in each State at rates nc qher than the rates
charied to its subscribers in any other State.

(h) TelecommunicatioDi services for certain providers

(1) In general

W Health care proYiders for rural areas

A tclec;ommlmicationa ca.ni.er ahall, upon reeelvmg a bona. tide request, prOVide
telecommunications services which are l1..ACeasary for the provision of health care services in a
State, induding instnlCtion relating to such .services, to any p"J,blic or nonprofit health care

Copr. (I West 1997 No claim to ong. U.S. Itovt. workG



- .
- ~.' : .'l .t _.

4,7 USCA § 254. Page 4

provider that serves persons who reside in rural areas in that State at rates that are reasopabh'
comparable to rateB c.."larged for similar services in urban areaa in that State. A
telecommunications carrilr providing service under this paragnph shall be entiUed to have an
amo~ equal to the differer.ce, if any, between the rates for services provided to health care
providers for rwal areas in a State and the rate6 for simi~ar services provided to other customen
ill comparable rural areas in that State :reated as a service obliiation as a part of its obliiation
to participate in the mechanisms to preserve and advance univer.a1 service.

(5) Educational pro\'iders and libraries

All telecommunications carriers servini' a ieoiTaphic area shall, upon a bona fide request for
an...v of its sel'\ices that are within the definition of universal service under subsection (cX3) of this
sec:tior.. provide such services to elementar; schools, secondary aehools, and libraries for
educational PUIlloses at rates less than the amounts charged for similar tenicel to other parties.
nw di&count shall be an amou:ot that the Commiasion, with respect to inter,tate services, and
the States, with respect to intrastate services, determine is appropriate and neeeuar;' to ensure
affordable access to and use of 8UC.~ 98rvices by such entities. A telecommunicatioN carrier
providing service under t.'tis paragraph shall··

en have an amount equal to the amount of the cliseount treated as an offset to its obligation to
contribute to the mechanisms to preserve and advance univerWlerviee, or

(ii) notwithstanding the provisions of subsection (e) of this section, receive reimbursement
utilitini the eupport mechanisms to preserve and advance universal service.

(2) Advanced services

The CommiSliion shall e5tablish competitively neutral rules··

(A) to enhance. to the extent tech.ttically feasible and economically reuonable. ac.c:~68 to
advan::ed telecommunications and information services for all public and nonprofit elementary
and secondary sehool clusroom6, health care providers. and lihmes; and

(B) to define the circumstances under which a telecommunications carrier may be required to
cor..nect its network to such public institutional telecommunications users.

(3) Terms and conditions

Te:ecommunications ~rvices and network capacitY provided to a public institutional
telecommunications '"lSer under this subsection may not be Bold, resaid. or otherwise transferred. by
such user in coIl.3ideraticn for mor.ey or any other thini of'lalue.

(4.) Eligibility of users

No entity listed. in this subsection shall be entitled to Ilreferer.tial rates or traatmGnt as required
by this sub8ection, if such entity operates as a f"r-profit business, is a school descnbed in par8ilaph
(5XA> with an endowment of more than $50,000,000, or is a libran' or library consortium not
eligible for assistance from a State library administrative ag.:oey \1Dd.er the Library Services and
Teehnology Act ;20 U.S.C.A. § 9121 et seq.].

(S> Definition&

For purposes of this subsicti.on:

Copr. C West 1997 No claim to orig. U S, govt. works
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(A> Elementary and secondary schools

'!'he tenn "elemer.tary and secondary schools" means elementary ac.:~ooll and secondary schools,
as defined in paragra.phs (14) and. (2~), re5pective~y, of section 9801 of Title 20.

(13) Health care provider

The term ''health care provider" means··

(i) post-secondary .ducat:onal institutions offeri:ng health care instruction, teac;}ung hospitals,
and medical schools;

(ii) community health centara Or health centers providing health care to migrants;

(iii) local health departments or agencies;

(iv) community menta! health centers;

(v) not·for-profit hospitals;

(yi) rural health clinic.; and

('Vii) cenaorlia of health (:8X'e providen consimIli of one or more entitie. de8cribed in clauses
(i) through (vD.

(el Public institutional telecommunications uler

The term "public: institutional teleeommunieation8· user" means an elementary Or secondary
school, a library, 01' a health care pr()vider as those terms are defined in this paragraph.

(i) Consumer protectior..

The Co:nmission and the States should. emwe that universal service i.e available at rates that are
jmt, reasonable, and affordable.

G) Lifeline Assistance

Nothing in this section shall affect the coUectior.. distribution, or administration of the Lifeline
A$sistance Prosram. provided for by the Commission under regulations let forth in section 69.117 of
title 47. Code of Federal ReiUlations, and other related sections of 5UCh title.

(k) Subsidy of competitive services pr.lhibited

A telecommunications carrier may not use services that are not competitiye to subaidbe services
that are aubject; to c:ompe~ition. The CoD1D1i.s.sion. with re6pect to interstate eernclilll. a.nd. the States,
with respect to intra&tate lervius, shall es~ablish a.ny necessary COlt allocation rules, acCOW1'ting
,safeguards, and guidelines to anaure that 6ervice~ included in the dtfinition of W1iversal service bear
no more than a reasonable share of the joint and common costs of facilities uaed to provide those
Mrvices.

CREDlT(S)

1997 Electronic Pocket Part Update

Copr. - WeISt 1997 Ko claim to oligo t:.S, govt. works



~.l..•. :.. • :1, .:: "; , ;1. .... .. ...

47 t:SCA § 254 Page 6

<Pub.L. 104·104, Title I. § lOlCa), F"~. 1996, 110 Stat. 71; Pub.L. 104.208, Div. A, Title I, § J01(e)
[Title vn, t 709(aX8)1. Sept, 30, 1996.11C Stat. 3009·_,)

mBT(KAL AND STATUTORY ~OTES

5-
Revision Notes and lAeiislativeRe~

1996 Act,. HoU1i8 Report No. 10ta4 and House Conferance Report No. 104·458, see 1996 U.S.
Code COlli. and Adm. New., p. 10.

References in Text

This chapter. referred to in 1511~ '(bX7). was in the orliinal "thia Act", meanitli Ar.t June 19,
1934, c. 652, 48 Stat. 1064, as aaIilded, known as the CommUDieatioAs Act of 1934., which is
clallimed principally to this ehapter. for eomplate classitkation of thia A~ to the Code, aM Beetion
609 of this title and Tables.

The Library Services and TeehnoJlly Act, refened to in sl.lb6ec. <hX4), is mbtitle B of Pub.t. 94·
462, Title n. all added by Pub.L. lC'&i208, Div. A, Title I, § 101(e) [Title VII, § 702), Sept. 30, 1996,
110 Stat. 3009·-> ....hich i, dasailld generally to subchapter n (seetion 9121 at seq.) of Title 20,
Education. For complete clasaiftclliDn ot this Act to the Code, lee Short Ti'tle note Bet out under
BQc:tion 9101 ofTit:e 20 and Tables.

47U.s.C.A. § 254

47 USCA § 264

E~"DOF OOCIDmNT
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sha!l provide ;usinance to ~e tlUk force as may
be reaue!ted bv the tux force.

(e) • !6ik £o~ members enum!rated in sub­
parts (1). (~). (6). m. \10) and (11) of subsection
(.) ,ball recei\'C acounbi provided by sUOaection
~e) of lC.S_·t 75-3223 and amendments thereto for
each day Qf actual attendance at any meeting of
the task force OJ' any subcommittee meeting ap­
proved by the wk force. Such amount::! paid to
members shall be paid from appropriations to the
legislative coordiniti~ councilpursuant to \louch­
ers prepared by the drrector of legislat...e admin·
istrative services and a.pproved. by :.'1e chail1Jenon
or vice-chairperron of the !l!plaave coordinating
councu.

(£) The task force shall study issues related to
competition in the fumishinI of retail eI=ctric
S~J:t in this state. including'but not limited to:

m Actions of the federat energy regulatory
commission;

(2) the obligation of electric utilities to sezve
custOmers;

(3) the economic impact on eachclass of elec­
tric utiutv customer:

(4) the social impact aD Kansas cimeD!;
(S) the:~on !tate general fund revenues

and local fr . and tax revenues;
(6) the status oi electrical gener...ting facilitie.s

in a. competitive environment;
(";') savings that may be achieved by electric

utility :nergers and down.Si2ing.
lSi recc-.-er; of stranded eOSt5i
(9) unbundling of generation, tra."Umission

and distribuUon service!;
(10) levelmg t.~ financing of capital invest·

ment:
Ill) retail wheeling, including looF losses;
(1~) broketaie;
(13) incentives for rent'Wable energy mvest·

ment:
\14\ the feasibility of establishment of reW!

customer service :lIeU. coD5isting of all. classes of
customeI1. for which rttAU suppliers would com­
pete to serve;

(15) ftranded beneAts such as the cold
weather rule and charitable contributions bv retail
suppliers; .

(LSi nonpriee issues such as customer service,
storm damage repa:r. energy conscrvatlon and
bilhng:

(17) the impact on muniClpal electric I1tilitics
and~ elec:uic cooperatiVes: and

(16) the impact on existing Sta!Utes.

\g) The tASk force sh.al! submit a pre' .
:eport to the house md senate committees 000..
ergy ana natural reso'.1Ices on or before Ja.n.
15. 199i. and a final report of its tindin~'

recommendatioI1$ to the ~ouse and senate
l'!litteEl$ on energy and :1a.tura1 resources OQ or.
fore }i1.UuaIJ' 11, 1998.

Histor,': L. 19Se. ch. 150. ~ 1; Apr. 1a..
68·190Z. Corporatioll commission

tbority. Before July 1, 1999. the state corpo
commission shall continue to regulate retail
tnc suppliers in accorda.nc:¢ 'Nith the provi.si .
K.S.A. 66-1.170 through 66·1.176. and .
ments thereto. and shall not authorize COut

lion in the furnishing 0: retail elearic servi ..
this state. The commission may open one or In
generic dockets to study the issue of competi .
in to,e fumishin~ of retail electric service. .

Hi5tory: L. 1996. ch. 150, ~ 2. ~pr. 18.

"'1803. E.a:piradoa of act. The p'
sions of K.S.A. 199G Supp. 66-1901 and 66-1
shall. expirY: on July 1.. 1999.
1Wt~ L 1996. en. 150, § 3: Apr. lB.

.bti.cle ~.-TELECOMMt.."NIc.o\nON

8..Z00I. TelecommUll.icatioas; d
tiOD. ofpublic policy. It is hereby declared to
the public policy of the state to:

(a) Ensure that every Kansan will have
to a s.m elm telecommUIlications lnfrutru
that provides excellent sernces at an do
?l'ice;

(b) ensure that consumers throughout
state re~ the benefits of eompeat:ion duou
increa.sed seMces and improved telecommum
tiODS facilities and infrastructure at reduced ra

(c) promote ~mer acc~s to a full:
of telecommunications services, induq
vancedtelecomm~QW seriic:es that are co .
parable in urban and rural areas t.~rou~out '.
state;

~d) advance the development of a sta
telecommunications infrastructure that is ca
of supporting apphcatioQS. such as public sa! .
telemcdicine, services for persons Vl.ith 'PC
::leeds. d.isrance learmng. public hbrszy se~'

access to intemet pl"OViden and others: and .
(ei ':Irotec:t conswnen of telecommunicati

ser/'.ce; from fraudulent b\.\Sine.ss practices

280
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1; Apr. 18.

:OmmissiOD aQ-.
5':ate corporation.
~3te retail elee:
~e prO'r'isions
16. and amend­
tilorize compett.; .
lectne ser\'ic:e in'
pen one or more­
e of competition'
~ .ser.ice. :~ ,

2; Apr. IS.

!let. The provi. ;
101 and 66·100i

3; Apr. 18.

will have access
,$ in!rast:ructu:'e
..: an aaordable

throughout the
>ection throug!l
~eleeommuQica­

.t reduced rates;
to I. ti:Jl range
including ad·

es mal are com­
throug.iout the

of a. statewide
I ':hat is capable
oS pu:>hc sa:ety.
~ \\ith special
ibrarv services,
:he:"$; &nd
ommunic:ations

practices and

-pta'ticeS tlu.t are incoa.si.stent with the public in-
·tere5t. convenience and necessity.
"~SiJtorY: L. 1996. ch. 268. ~ 1; J~y L
'OW- J-C.reallU ta a.l.atecl. SeedaDl:
.: ~ AfPIlcable defmtlollS•.I. 66-1,187.

:: ~."'2102. Duties or the corporation
·~'!~e eammirsion shall:
-: (ll' Adclpt a definition of "universal 5eMce"
:. ai:.d MenhaDced universal. service:' Pl.lnUUlt to

subsect.ion.ci (p) and. ':qJ of X.S.A. 1996 Supp. 66-
'1.187: .

~ ~ ~ (hj authonze any requesting telecom...numca­
~. tioDS carrier to providtl loCal excMnge or e«change
M 8ccess SeMce tlUmlant a> subsection (I.) of 1C.S~\.
'.l.996 Supp. ea:2003j

.:. (c) 00 or before Jul,,·l. 1996, tm commissiOQ
..~ sball initiate a proceeding to adopt guidelines to
.: ensure that all telecommtmkatiOllS carriers aDd
· local exchange curiexs preserve a.nd enhance uni-
· vmal setvice. protect the public safety ;,nd wei·
;~. ensure die continued quality of telecom­
: municalions services and safeguard the rights of

CQJUumen;

. (d, te\oiew. approve and ensure compliaDce
:" with network infruaucmre plam sl.1bmitted by 10­
': cal elclw1~ carriers pursuant to K.S.A. 1996
; Supp. 66-2005;
· ie) review. approve and ensure compliance
with ~gularory plaD.'i submitted by local exChaDge

· earners punua.nt to Ie.S.A. 1996 Supp. 66·20fl11;
: (f) on or before Tanuarv 1. 1991. esb.b&h.

.j pursuaDt to K.5.o\. 1996 Supp. 60.2006. the Kan·
.:' sas lifeline !etviee program. hereinafter referred

to as the XI...SP~

(g) ini:at! and complete l proceeding by Jan.
IW)' 1, 1991, to emblish ~ c:ompeutive1y neuual
rnech.anism or mechamams to fund: dual p&.""ty reo

: lay services ior Kamans who are speech or hear.ng
", impaired; ':e1ecomm\ll11C&ticra& equipment for

person! with visual. impediment.!; and telccotn­
.., mlmications equipment for peI'30tLS vdlh other

special need!. nu:s fundiDg meclu.uism or mech­
aDisms &hall be imp1eme11ted by March 1. 199;;

(hl on or before January 1. 1997, e$tabl.ish the
lUnAs UDiwrsal service fund pW'JUant to K.S.A.
1996 Supp. 66-2008. bc:cmafterrefelTed to:lS the
ICUSF. and make various dctenniDaaoQS relabg
to the ~mplcme1Uation of such fund:

(i) authorize all local excl1ange camen to pro­
vide iDtel1)Ct access i$ outlined in K.S.A. 1996
Sl1pp. 66.2011 and report on ':be status of the un-

ple:nentation p:'O'o'LSious to specified le~l&tivt

committe"'~:

(j) review the fede:al act and adopt a.dditional
standards and guidelines as necesstry for enforc.
ing slamming rest:1CtiOJU;

;k; commencing on JUDe 1. 1997 and peri­
odically thereUter, revieW and. to the mellt nec­
essary. modify the definition of un1versa1 Jemce
and enh.aDc-ed un:venal !ervice, and XUSF, taking
into I.ccount a.dvances in telecommunications and
information technology IIl<i service!;

:ll on or before 'iUluary 1, 1997. initilU:e and
oomplete & proceeding to ambUsh aun.murn
q1W.ity of ~rvice standards which will be equally
applicabie to all local cxciJange earners and teIe­
communicaticms ca.."Tiers in the st2te; anv Icx:al
exchanit carrier or telecommunicatiO'n.ci 'ca.-ner
Violating such standards. for each occurrence.
shall forfeit and pay a penalty of not less than
$100, nor more than 5.5.000; violations of such
s~ sball be ea£orce<l. in accordance with
provisions of K.S.A. 66-138 and 66-1;:, and
.meodme!lts thereto: and

{ml 011 JaDuazy 1, 2000, prepare aDd submit I.

report to the legislature. The report shallmclude
an analym of die manner in which the regulatory
fr&1MWOrk has 5el'\'ed to- Protect coosumers: safe·
ltUatd \l.DiYers&l setvice: ensure thAt consumers
baYe reaped tbe benefits of competition: maxi­
mize the U5e of market forces; and promote de­
velopment of the telecommtmications infra.stNC­
turf throuYwut the state. The commission also
shall recommend if and how the Kt:'SF should be
modified.

History: L. 1996, ch. 268, i 3; July l.

~200a. Local cxcbaDgc carriers; rea.ale. terms and. CODmtioas. la.) On or before
September 1. 1996, the comnuniou shall belJin to
wthor.ze a.pplicatiom for c:ertiDeat:es of public
eonvenience ar.d neee.tsity to provide local
exchange or exchange access service.

(bl A, local ex.change carrier shall be required
to offer to allow reasonable resale of its retail tel­
ecommunications se."Vices and to sell uubundled.
local ~oop. swit.4:h and tnw.k facilities to telecom­
mun1cabons camers, ~ requ1red by the federal
a.ct a.ud punuant to negotiated ayeemcl1ts or il

statcmcm of tenns ar.d conditiom gcucrally ..vail.
able to te1ecomJ:zIUDications ca.mers.

(0:' To encour&gEl telecommuniC&lions earn­
ers to build Or instill telecommunications fadli­
ties. including, but IIOt limited to. loc:alloop and
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switCh.tng facilities in ::he state,md except as ot1l·
enrise Degotianld by a local exchange carrier 1nd
a. teleeommu.o:.catiolU cuner, die prices for such.
UI1bundl~ facilities shall be determined bv the
commWion, OD a nondi!.erin:.inatOty basis, to per­
mit the recovery of cow and a TeaJOnab1e profit.
The commission shall cietermiJe wholesale races
on the basis oi retail ~teS charged subscribers for
the teleeomm\l..Cications service requested, ex­
eluding the .p~rtion thereof a..'trib-..\tab!e to anY'
mubcng. billing. collection and other COlts. th:lt
Will b~ avoicie.d by the local~ge QIrier. Th:
COD2IZUSS.on shall app1'(WC resale restrictions pro­
posed by auy local~ cartier which prohibit
rese1ltr! from lIurehasiDg retail telecommunica­
tions scrvices offered by that l.acal exchange ear­
rier to one category of customers aDd reselling
those retail services to a different categor'; of eus·
tameD. t:'pon a Snding tlw such practice would
be anticompetitive, antieonsume:- or detrimental
to the quallty of the networlc iDfrasauetl1re. the
commission may prohibit t.'le resale of ret2il.tetv­
ices at a rate: lower than the wholesale rate. the
coaun.ission shall approve anv other reasonable
limitatWn on resale to the extent permitted bv the
reckral act. .

(d) As provided in the federal act, in order for
telecommumcatiocu ca."'rie:s to provide local
~e serlice and eJCbange access service, 10'
cal exClWlge carners sbal1 pI'O\'ide the means to
i:oterconnect their respec:cve custDmers. mclud.
iDg, but ll~t limited ':0, tall access. access to OF"
en.tor SC1Y1ce5, access to dJ.rectorr listingS and as­
S1IWlCe, and 8C~S to .£911 service.

Ie:' Customc~ sluil be aexorded number
partabilit:>' a.:1d local diaiing parity mconionnmce
with natioo.al standards to the extent economically
aDei technically ~asible. Terms &nd ~rices for ixl.
terCOD.l1ection. unbwl.dled fa.cilities and resale of
=bt:i!Ig reW! tc1ecommunicariolU services shall
be negotiated in good faith between the pWes
Dur.ng the period from the 13.5th through the
16Otl:l day after the date co which an incu:nbcnt
I~ ~~e~r receivC$ a :equest for nc·
gotiatiOQ under this seclioll. the C2ITier or an"
other party to the negotiati.on may petibon the
COmmisslO11 t;) ubitrlte any open issues.•o\zbitra.
ti011 shall occur in eonfonnanc~with the preM.
siODJ of section :252 of the federa1l1::t.

(f) The commission sh&ll require. consistent
With the terms or tb.e federal act, that 1+
UltraLATA d1al1ug parity be prOVided by all local
exchange canicn and teJecOmm\lJli.cations cw'

ers coincidectally with the p~"islon of i:\·re!io
interLATA toU services IJ\ ~~e sute bv 10
exchange camers wiL'-l more dun 150.000' acee
lines or their ~teS.

HistOJ"}': L. 1996, cr.. 268. ~ 4, Jul). 1.

6&-2004. Rw'Il telephone campiIUe
competitioD; eel'ti1icatiDD. i 1) fUfSua.nt CC $U' .
sectioe \£ll) of sectwn 251 of the federaJ ~t,

obiiga.aQlls at an incumbent local exch.:mge eat
tie:, which include tile duty to negotiate mtercon
n~on. unbu:J.dled access, resale. notice
c.ban$e.l and colIocmon, siull not app:y ~o il
telepnone company unless such company bas r
cei"-ed a bona nde request for lIltercor.tecti
s~rvices or network elements and the corn~
determines that such requm 1$ not unduly ec
nomicaJly burdensome, is tcdmicallv feasible aD
?resCxYe$ and enhances umversal service. .
~ . (b) On~~~ 1996, the commusion shill'
mate a :We i procedure to adopt guide' .
to ensure that all telecommunications carriers
local exchange carriers eresen-e a.I1d enhance ~.
versal service, protect the public safety and VI

fare, emwe tlie continued qllalitv of teJecolD'
municaticns sel'ices and safeguard the tights
consumers. The pre.servacon and advancement
Wliversal service shAI1 be a prima.,"!, concern. T '.
commi.fsion shall issue the guidelines no beet .
December 31.1996.

tel Fursuant to subsection if) of section"
ofthe federal act. an... te1ec;)mmunica.bo~ carrie
that seeks to provide t:etephone exchcge se
OT :ocal exchange aCcess in a service area sa
by :l. rural telephone compmy shall meet thi
requirements QE subsection tel\l) of secticil 21'
of the fedtral acr (or designation as an eligibl
telecommw:li.caticns C'al'rier for that area bef
being permitted by ~ c:om~ic;m to previa
such semce; however. tne gwo.li.nes sball be con
sisteZlt with the prOVi!ions Ofsubsection tf! i1) an
(2) of section 25:3 :>f the fedutl act.

(d) The commission may grant a certificate
pI"OYide b:a1 exchange or ~5aDge access serviC
in the setvic:e aIea of a rural ttle~ne camp .
if, among other issWl5 to be considend b}-'

commission. th.e application far such certifica .
complies With COllUIUs$i.On guidelines issued
suant to subsection (b).

Ie) .~y restrictiOQS established b\. the coIn
mission for :ural entry ofcompetiton ~r :01' res .
and uo\n:ndling of services sEall not apply to aD:
sel"V1C:t area of 1 :ural telephon~ company if

COI1lPlU\~', c
~l':O' or:.n
or more, p

~ cess ser\'ie
. su?p.60-2

state outsi,
~ ~ p~'eC. b)'
.. 1.1996. It
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peny. or 1J1 entit>· in wluch such co:npany eli·
'Y or indirectly oWn! an eqw~· inte:est of 10%

;IDore. prcrtides :ocal exchange or exchange &c.

• 5 service. as authorized under K.S ...... 1996
•60-2003 and this section, in my area of~
O\rtSid.e of its local exchange areas. as "p­

by the commi5sion on or beio!e JanlWY
,1996. and outs~de of any area in wluch it is the
· eSsor co the local eicl1i11ge carner servmg

ar;ea on or before January 1, 1996.
··lfistolJ·: L. 1990. ch.. 265, ~ 5. Jul,. 1-

M400G. TcleoommUDications; iDfra­
.. cture cleyelopDlcnt; univenal seMce
· . . ."Db; rate l'fth.laDciJlC: pricle CAp
~atio··D; price derecWatioD; individual

tomu pricing; price reregulatioD. (a) Each
~ excllmge carrier !hall file a. ne~'Ork infra­

eture plao with the commission on Or af:e:
~ 1. 1997. and pnor to January I, 1998.!t:it as - part of ~versal service procec·
· . include schedules, which shall~e &p-

by the commission, for deplo)':nent of UJli-
· service capabilities by July 1. 1996, and the

. ent of enhanced Wliversa! service capa­
.. , 5 hy July 1. 2001. as defined pursuantto sub-

. (p) and ~q) of K.S.•o\. 1996 Supp. 66-
·S7. respecovely, Each plar.. shil demoiUtrate

· . c::apability of the local eicl1llJ1ge carrte!'~ com­
o on aD ongoing ba.si3 with quality of ser.ice
· darrls to be adopted 0;' the comrrussio:c. no

r rhan T&:lua........ 1, 1997
'. (b) In'order'~ protect universal SeIV!ce. fa­
~tate the t::'ansition to cumpl!tit1\'e markets md
· ulw the con.sttuCtioc of an advanced teie·
· unicatloQS i.nirast:t:etl;re. eadl lOCal
~ge carrier sh.all file ;l regulatery reform plan
~ the same time as it nles tile cetwork infrastnlc·
~ture plan required in sul»ection ~a.). As part of its
.~ry tefor.n plan. a.loc:al exchange C'arrier

•~ elect traditional tate of return regulatioc or
"p~ cap regulation. Curlers tha.t elect price cap
·~egwa.tion shall be eempt from r'Stl! base, rate of
':.zetunl and earuings regula.coQ. However, the
~sioz:. may resume sucb. regWation upon

"5Ddi.ag. after a hcarillg. that a ca.Jt..er that is sub­
1ect to pIke cap regulation 1w: violated miJumurn
qualitv of Se:vI.Ce standaIds pursua.ot to subsection
(1) of K.S.A.. 1996 Supp. 66-2.002; been given rea­
.acmable notice and aJ1 oppor.unity to correct the

· ~lation; ~ failed.to do so. Regulatory reform
:.plus also shall incluae:
,

(1: A c:>r.\!nit:nent to provid! exu~ md
newlv ordered ?oint·to-point broadband sel'\'ic~s

to: .\..1y nosp:ta! as deilneci in K.S.A 55·425. and
amendments thereto; all;' school &Ccre~ted p-.a­
suant to K.S ..'\.. 72-1101 et s~ .. a.nd amendments
the:-eto; a.ny pubhc llb:aI)'; or other state ar.d !oca:
government faClllties at d.iscounted prices closl! to.
bu~ I:.ot below, LOn~·run locrementL co,o,'t, and

\2.: a commitment to provide baslc rate lSDI'
se:v.ce, or tile techno~ogi.c~ eqwVlllent. a.t pnces
which 1te uDJiorm throughout tnI! camtlr's se1"\'ice
UtH ~d which are designed to stimulate ':rie de·
veloQment of ar. extensive residential market. lo­
cal eXeh.mge carriers shall not be required to allow
r~t.aii customers purchasmg the foregoing dis~

counted services to reseil those semces to othet
categones of customer!, Telecommunications car­
ners may pu.rclwe basic rate ISDN services for
re~e m accord&nC1! witll K.S .•-\. 1996 Supp 66­
2003. The commission may reduce pnces chargl!d
i'or ~e~ices outtned in provisi.ons (l: and 12: of
thll 5ubseetion, If the commitmeol$ of the local
exchange carrier set forth in those proY1Sions are
net being kept. .

ie) SuI>.iect to t..1e c?mmission'$ approval. ali
local exchange carriers sr.all reduce intrastate ilC­

ces~ ciw-ges to intemate levels as ?rO'oided
~erein. Rates for intrastate switched acceSS. and
the l.."llputed access portion of toll sball be :-e­
duced ()\'C! & three.year period with the objective
of equalizing intema.ce and inttastate rates In a
reven:te neutral, Specific aDd predictable manner.
7he commission is a.uthor.zea to reb&ianee local
reside:1b.a.1 and business serJi.cc rateS to offset the
btras~te access ~nd toll charge l'eOuctior.s. Any
remainlng po:tion of the redl.1ction in a.cces~ and
toll charges !lot recovered through iOQ! rc,iden­
ti&l and bwineu service rates sw 'De paid out
from the KUSI=' pUISWl:lt to K.S,A.1996 S\lPp. 66­
200s. Rural telephone cornE'a.ni~ shall reduce
thel! in:rastate sw:tched aceess rates to iJltersute
levels on Ma."Ch 1, 1~97, and evel)' two years
thllre~r. a.s long &oS amounts equ&1 to such reo
c.u~ons a.re recovered from the tuSF.

:di Beginning Man:h 1. 1997. each ror-.l tel­
ephone company shall have the il.uthontr to m­
~~e annually its month!)· basic local resldential
i:lJ1d busine$S se.""';'ce rates ~. an amount not to
e.tceeO. $1 in e.a.ch 12 I:'lonth pencd unbl such
:Doathly rates reach an &mount equal :0 tb.e state­
....,de rural telephone company average rate5 for
such s:rr.ces. The sQ.te"ide rUral tclcOhotle com­
pmy iverage :':ltes shill be the anthinetic mean
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of the lowest £la: :are as of ~1arch i. 1996, fer
locaJ residoAtial service and for local busine1.S
service offered by eacD ruriJ telepbone c?m'pany
withm the state. 1Il ~e case of a n.:.ral telep.h.One
com~y which incre&Ses its local residential sel"'··
ice me or its local business SeMoe rate, or both.
to reach the state'W\de !Ural. telephone company
a.verage rate for such services. the amoun~ paW to
the company from the KUSF shall be reduced by
an arl10unt equal to :oe additionai ~nue re­
ceived by suc1 compu:.y through SueD nte in·
crease. In the case of a rural telephone company
which elects to maintain a.lcx:al re~idcntial ser'>1ce
rat! or a local business service rate, or both. iJelow
the statewide rural :elephone company average.
the amount peid to tt.e company from the KUSF
shan be .reduced by a.n amount equal to the dif­
farence between the re't'Cnue the company could
receive if it elected to increlUe such rate to the
average rate and the revecue received by the com·
pany.

(e) For regulatory reform phns in which price
cap regu!ac.on has been elected. pnce cap plam
shill have three basket3: Residential and single.
line business, including touch-tone; sWitched at­
eMs Sef'VlCfJs; ~d mUcel1aneous services. The
conumssiOQ :iliai1 estabWh price caps at the prices
existing when the regulatory plan 1$ filed sub~t
to rate rebal~g :&S provided m subsecbon (c)
for residential ser.'iccs. including touch·tolle servo
ices, and for siDgle-line business sel'\i.ces. includ.
ing touch-tone services, within the residential and
sio~·liD. bwmess semce basket. The commis­
sion sball establish a form1lla for adjustments to
the pnce caps. 'The commusion aLso shill esbblish
price ca.ps at the pri~ emtiQS when tbe regula­
tory plan is filed for tOe miscellaneous SeMces
basket. The commission shall approve ar.yadjwt.
ments to the price caps for the miscellaneow servo
ice ba.sket as provided in subsection d:

(f) On or befcre January 1. 1997. the com­
:n.ismon shall issue amw order in a proceeding to
detemune the ,Price ca.p adju3tment foroula that
shall apply to toe price caps for the local :esiden·
tiaI lUld single-line bw:iDess and tbe miscellaneous
semoe, baskets and for sub-categanes. if any.
within those bukets. In d.eten:nimng this formula.
th6 eommi!sion shall ba.Lar.ce the public: policy
goals of encouraging e$ciency &Ild promotlDg in·
v~CIlt in a qUality. acivanced teiecormnunica.­
tioQS network in the stlte. The commisSIon also
shall establi$h acy informational eling r~u.\~·
menu neceua:y for the review of any pnce cap

tariff filings. including pr.ce increases or de..
cre~es Wlthin the caps. to vedy such caps \liOuld,
oot be, exceeded by an! p.'o~osed, ptice ciwlge.
The ac)ustrnem fonnua shal.: lepl)' to :he Price
caps for the local reSldential and single-line busi.
ness basket after December 31. 1999, lOd to the
mueel1aneollS seIViees Dasket after December :n,
1997. The price cap ionnula, but not actual prices.
shall be re\lcwed e..-ery five years.

(g; The price caps for :he resider.ti.al and $in.
~le.line business sCI'\"ice baske-: shall be cawed It
t.Ileir initial.le-.-el until Janw..,)· 1, ZOOO. except fer
l"l~· increases authorized as a. part of the :;venue '
neutral rate rebalanCUlg under subsection ,c). The
price ca'OS for this basket and tor the categoce$ in
this basket, if any, shall be adjwted annually after .
December 31. 1999, based on the formula deter.
mined by the commission under subsection (fl,

(h: The price cap for the switched ~ess servo
ice basket shall be set NseC upon the local
exch.anie carrier's intnstate ac<:ess taNfs a.s of
JanuarY' 1. 1997, =cept for any revenue neutral
rate rebalancing authorized in &CCOrdance with
subsection ~e). Thereafter, the cap for this basket
shall not change ex.."ept in connection with any
subsequent revenue neutral rebalancing author­
ized bv the commission Wlder subsection (c).

(il . The price et.ps for the miscellaneous $C1'\'­

ices basket shall be adjusted annually after De­
cember 31, 1997, based on the adjustment for·
mwa dete'tmlAecl b... the commission under
subsection Jj. '

(j.l .\ price cap is a rnaimum price for all serv­
ices rUen as a ~1101e iII a given baslcet. Pnces for
individual seMees may be chmsed within the
seI\ice categones. if a.ny. e~blished by the com­
mission ~it:hin a basket. An entire service cate­
gory, if any. Within the residential and Jingle-lint
bUSiness basket or miScellaneous services basket
may be pnced below the cap for such category.
Uoles! otheEWise approvedbY the commission. 110
seIVice shall be priced below the prtce floor which
will be lcng-run mcremenw cost and imputed ac­
cess charges. Al:cess charges equal to those pald
by telecommunications camers to Local exchange
carriers shall be .ted as pa:t a£ the price floor
£Or toll services offered b)' local exchange earnen
00 a toll service basis.

ikl A locaJ exchange carrier mA)' offer pro­
motions within an ~=~ or p-oup of ex­
changes, .1\11 promotions be approved by the
commission and shall apply to all customen in a
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· QOndiscriminat~ry man:1er witlilil the exchange or
: group of exch.a.oges.
· "lD Unltss ~ commiSSion authonzes price

.:: c.ereg'Jlation at an earlier date, intrastate tell ser"'­
." 1teS within the miscellaneous sel'\'1C~ oasket shall
:.;' contin\lC to be regulated until the a.ffected local
· cxchang~ carrl~r bet.ns to offer 1-t' intru,•.'\T.o\

S. diaJJ.ng parity throughol:t its service territory. at
': which lime intrastate toll will be pric:e deregu-

lated.~t that prices cannot be set below t.'le
. price floor.
. :' (m) On or beiore July 1. 1997, the cornrni.!·
~ sian shall esl*blish ~dclines fot reduCUlg regu-

hHon poor to price eeregulation of price cap reg­
ulated senices in the miscellaneous seni.ces
basket. the switched access services basket. and

" the residential and single-line ~iness b.t.
(n) Subsequent to the adoption of guidelines

• pursuant to subsectiO:l (m:. the commission shall
initi&te a petitioning procedure WIder which the

• 1oc&1 exchange carrier ma.y request rata :ange
pricing. The commission shall ace upon a petition
Within 2.1 days. subject to a 30 day suspension, ne
prices within a rate range shall be tariffed and
shall apply to all C\lStOmers in Q. nOQdiscrimiDa~ory

manner ill an exchange Or groU? of c:a:ba.nges.
(0) A local exchange Ctmer may petition che

commission to designate an individu&l seMel: or
service c~tegQry, if anov, lIloithin the miscellaneous
services basket: the ~,tciled access services bas­
ket or the residentW and single-line bwiness bas­
ket for reduced ~on. The commission sh&1l
act upon a petition for reduced regu:a.aon within
~~ da.ys. subject to a suspension period of iln ad­
CJtIODal 30 days. and UPOtl a good cawe shO\\ing
ot the commission in the swpenslon order, or
within such shorte: time l&S the comrnissiCln shall
IppttJYe. The commission shall issue & linal order
within ci:l.e 21 day period orwiwn a51 day period
if a su.speo.nou has Deen issued. Following at. or­
der gn,ntillg reduced regul.ab.on of an mch..'idual
se:'Yice or ser.;ce c~te~rv. the c:ornmisuoo shall
act on aIr{ request for price redue:tioU.s within 7
days subject to 1. 30 day suspension. The cornmi5­
s:ioD shall act on other::for pr..ce cap ad­
ju.stmcnts, adjustments . . price cap plans and
on DeW semce offerings withiJi 21 days subject to
a. 30 day SU!pCDSion. Sl,1ch a eha:nge will be pre­
sumed bwfu1 unless it ill detennil.Jed the pr.ces
arc below the price floor or that the price cap for
8. category. if any. ""1thin the enure basket has
been eJtC:eeded.

.woos
;p) The commission may price deregulate

wit.w J.O exchange itea, or at its discretion on II.

sta~'ide basis, S!lY indMdual service or SeMct
category upon 8. finchng by the commission tha~
there i$ a telecomrnWlications camer or an alter­
native provider providing a comparable product
Or ser.ice, COQSidenng both n:.o.c':ion and poee, in
that exchange Uk The commission shall act
upon a ~t:!tion for proce deregu~t:ioD within ~l
days. suoject to ~ suspension period of an addi­
tional 30 days. and upon 1& good cawe showing of
the commissior. in the suspension order, orWi~
such shorter time as the commissiotl ,hall a~
proo;e; provided that no such petition siWl be filed
priOr to Jwy 1997. unless the COmmis.510n other­
w'.se authorizes. The commission shall issue a tinal
order W'ItNn the 21 day ~riocl or OJ.'ithin a 51 day
period it" ~ suspension bas been issued.

(qi t:PO!l complaint Or reguen. the commis­
sion cay invcstiga.te a price deregula.ted service.
The commission shall res'.Ul1e ptice regulation of
a service proVided in any exchmge area byplacmg
it in the appropriate service basket. as approved
b:or :he commiSSion. upon a determioationcy the
COnuIlimOD that there is no longer ~ telecom­
munications ca.11croralternative providerprovid­
ing I compa.:able product or !ervice. con.sideriDg
bOth i\mcti.on a.::1d price. in that excbs.1Je area.

u·: The CO~5ion slWl. require wt for all
local excllange camen all such price deregul.ated
basiC lQ:ral.-\TA. toU sE!t'lic:es be geogra,hicallya.....
eraged Statewide and not be priced below the
price floor established in subsection (}:.

(si Cost studies to determine price floors sb&11
be pericrmed u ~uired by the commission in
respome to complaints. In addition. norwithstand­
ing the exemption !:l:l subsection (hi. the commis­
sioD. rna)' re~tst iuforma.tion oc<:cssal)' to eXCCl.lte
any of its 00' a.tions under the a.ct.

ltt A 1 exchange carrier may petition for
mdiVidual customer pricing. The commission shall
teflXlnd expedit10usly to t:ne petition within a ~e­noa of not more t!1an 30 days subject to II. 30 oay
swpeDSion.

(u) ~0 audit. earnings review or rat~ case
Jball be ~r:ormed. with reference to the initial
prices Bled as required herein.

(VI TelecommuQi.cUions cartiers shaJJ not be
subject to price re~on. exc8Et that: Auess
charge redUC1ions sliall be passed through to con­
sum~ by reductions in basic iIlt:ra.state tollprices,
and b~ toll prices shall remain ~eogn.phiceJ1y
averaged statewide, As requited Wlde:- IC.S.A. 66-



PUBUC GTILITIES -131, and llmcndments the:eto. and e.u:ept as pro·
..,ded for in S\1OsectioQ Ie) oi I.S.A. 1996 Supp.
66-2004. telecommuJUcations carr.crs that wen~

not ~uthor.%ed to pItMde S't'it::hec.local exchange
telecommunications servi.ces i:l this .state u of Ju1y
1. 1996, including cable teleYisicn operators who
have not previously offered telecommunieatioos
seNices. mlUt receive acertU1ca!e of corl.Vtnience
based u~n a demons tration of techDical, mana­
gerial and nnancial Viabilit:· and the ability :0 meet
quality of sero.;ce standards estabhshed b>' the
comnussion. ./IIJJ'j telecommwucations carner or
other entity setkmg such certifu:a:e shall rue ..
statement, which shall be subject to the commis·
non's approval. ~fying with pa.l'ticulant}' the
areas m whac:h it WU1 offer sen'ice, the manner in
w~h it will provide the ser.'ice iQ such arw and
wnether it will serve both busineJS cwtomen a.nd
r~jdelUia1 cllStOmers in such areas. My st:\1Ctur·
ally separate a£liliate of a loc:U exchange carner
that provides telecomm~cations seMCes shall
be! subject to the same regulatory obli~tions and
ovenight u a telecommunicat.ons cuner. as long
as the local exchange carrier's affiliate obtauu ac­
cess to any sel"'ltc:es or f&CiJi:ies from il:.s aftlliated
10C9l exchange carrier on the same terms and con­
di:ions as the local exchange carrier makes those
5Bl\'1ceS and £aci1itia available to O"..her telecom­
muni;ations carriers. The col1Ul'1i.ssl0n shall over­
54!e teleeommunicaaoos camers to ::lreveDt fraud
and other practices hanniul tg coIlSumers and to
ensure compiiance with qualitY cf service mIl­
dards ado!,ted for all local el'Ciiange camers and
talecoml%lUDication.s ;arriers in the state.

History: 1.. 1006, ch. 268. ~ 6; july 1-

6&-2G06. Lifeline service prvgnm. On
or before Jan\W}' 1. 1997, the conuniuion slwl
estabUsh the IUnsas lifeline ,seNl,ce program,
be~er reren-eO to aA the KUP. The purpose
of me nsp shall be to promote the p~ision of
uniVersal service by local exclu.nge carriers to per­
sons with low income, The ICtSP sball be tugeted
to maiotain affordable rates for re.sidential local
escl1a.nge service. The ccmtmsSlOn~ approve
a means test to determine the eligibilit'/ of cus­
tomers for such low.i!1come assi.ttance.

History: L. 1996. ch. 268. ~ 7; July 1.

&&-Z00'7. Local ezchaAge rates; commis.
sion mvutiptioo of iD.creues. (I.) All local
excblDge canie.."'S and telecommUDica.coos carri·
e%! providini long distance servioe in Kansu shall
reduce their statewide avenged hasic long dis-

tance rt~ to mlect the net reductions i.'\ acee
charges; however, such carrie:'$ shall be allow
to i::Icrease long distance rates to reflec: the tc
funding requireme:lts set for+.h m K.5..\. 1993
Supp. 66·2008.

(b) The commission !hai.l approve, upon not
:nore than 120 days' notice. any basic local
exchange price incIe~es that in the a~'T'Cgate ill
anyone yeu are $1.50 or ;ess per access liDe per
month. that are FIOposed by my rural telephone
company whieh is subject to :nditional rate of re:
~rn regula.tion and that comply witt. the require:
moots of tlw section. AIly sueh proposed p~
increues shall be presumed reasonai>le a.nd ncit
subject to commission mvestigLtion and reo.'iew~
the Nral telephone company lW followed the~
bee requirements set forth below. However. the
commission shall initiate an investigacon if more
th2n 15% of the subscribers subject to the rate
increase reauest such L"\ investigation 'o\'1.thin ~

day! oft\e date ofdistribution of the ncaee of the
proposed. change. Gpon filing such an applicatiOu
for a rate increase, any rural telephone company
seelQng e.\}>tdited approval of the proposed rate
ul'lder this section. shaC. send a notice to its sub­
scribers by rerJ.!a.r mail, which may be included
with regular subscriber mailings. Such mailings
shaD. include the name. mailing address i.t1d tele­
phone number of the commission. The notiCe
shill include a. schedule of the proposed local
exchange rate!. t:!1e eff~tive date of the rates and
a descriptioD of the p:ocedures by whIch the sub­
scribers Ca:Q pection :he commission to detennine
the ~asonalileness or the proposed rates. includ­
ing a p!'OIoisiOQ speemcally stating that protest bi' .
15% or more of subscribers subject to the pro·
posed rate increa.se would require the commisSion
to initia.te an investigation concemmg the reason­
ableness of the proposed rate increase.

\c) The commUs1on man have the tight to in·
v~tipte and determine the r~oQab1eness of an
Increase ill local exchange rates &1\d charges under
subsect.on (b) by any rural telepi:lone compmy
'Nitbin one year of the CIne local exch.an&e rates
Or eba:ges are increased. If the commis.sio~ de·
termin= such rate or charge iDCrease.s are unrea­
sonable. the commission shall have the authcrit)·
to order a n.te heanng and. after ,uch h~,
shall have tbe autbarity to resand all or any pore
tion of the increases found to be unreasonable.

Hi.rtDry: L. 1996. ch. 260, ~ 8; Juiy 1.
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,.~ 88-Z00s. JCaosas UDiversal semoe fund.;
·(adiDc; authorized expenditures; supple-
.ental iundia1g. On or before ja.nl:.U'll. 1997,

.1 the c:ammission shall esc;.blish th.& Ian.sa.r univer-
· sal serJi,ce rued. bereuufter refmed to u the
· iX5F

,;' . (aJ The initial amount of the Kt:SF shall be
• comprUed of local. exchange earner reo.'enues lCl!t
? IS a result of ratere~g pumwu: to subseo­
~. ~n \c) aC. K.S_~ 1996 Supp. 66-2005 and sub­
,seeP (a) of Ie.S.""'. 11196 Supp. 66-2007. Such
.:·~l1er shall be recovered 00 a reveaue neutral
~ bais. The reve&ue neutral ca1wJation shall be
· based on the "Oiumes and revep-ues for the 12
.. months pnor to September 30. 1996, adjusted for
· aDy rate ehange!.
, (h) The coJlUXlisliou slull require ~. tele.
; ~mUcations carrier, tcle<:ommunications
.'. pl1b1ic utility and wirel~s telecoaunu:1icatioDS
.' sel\'iee prO'o'ider that provides iDb'aState telecom-

ClUUlcations services to CO:ltrihute to the KUSF
on an eqUitable and nondiscrtulinatory baN. Any
teleeol2'unwticatiom carrier. tel.ecomrnwricatioQS
public uti.litv or wireless telecommlUlications se'lV·

I ice provider which c:ontribute! to the KCSF may
collect from cwtomen an amount equal to such
c,rrier's, uUlity's or provider's contriDu~n.

(e) Punuant to the kc:kral act, diJtrlbutioDs
'. from the KUSF ,haIl be made in lit oollJpetiMly
" neutral muner to qualiiied telecommunications

public utilities, ~lecommunieal:iolu caniers l.Ild
'll,ireiess telecommuQications providers, that are
deemed elifJ?~e both under subsection (c){l) of
section 214 of the £ederal act and by the commis­
sion.

(d; The commission shall pertodicall~' review
the KUSF to dete.rmiDe If the COfD of qualiBed
te.lecomm\U\ications public: utilities. teiecommu­
llic:ations carriers and. ~less t1llecommumca­
b.01l5 semel! providen to provide loc:a1 SCMce jus­
ti.')- mod$catioD of the KUSf. If the ClO1Dmission
detennines that my chugC$ are Deeded. the com­
mission shaI1 modify the KtiSF acc:otdingly.

Ie) N1y quaWied te1econul\unicatian.s eamer.
celecommunic&tious public utility or wireless tel­
,communiCltiops service provider may request
supplementalAwding from ths JroSF b&S6d upon
a~. iQc:rease itl access Imes over the 1.2
mOa.th pericd prior to its reque.lt. The supple­
mentll~g ,hall be incumd £or the pu:pme
ofp~..seMces to andWithin the seMCe area
of the qualified teleeommunioatioQS carrier, teie­
ComJnUDX:ations pubhc uti1lty or wireless tele-

com:nWlicanons sel'ice pro·..,der. Supplemental
iundWg from tile l(t;SF s~ be used for :nfra­
strUcture expenditUrcs necessOL")' to serve addi­
tiocal cwtamers lI.,thin tne JeMce area of such
qualifying utilit:y. ?ro>~r 0: cartier, !Jl alfected
?artie" !hall be allowed to review and verify a re­
quest ofsuch aqualded :1clity camerorprovider
f~t supplemental. funding ti'om the Kt'SF, and to
intervene in any commi!slon proceediDg regard­
ing such request. The commission shill issue an
order on the request withi:l120 thys oJ: BUng. Ad­
d.itio~ funding ~o may be requested for; the
recoverv o! ~oitfalls due to add.la.ooal rebeJaIlc.
ing oi~ to contmue main~eoanc:c ofpari~with
intenute ~ss rates; shortfalls due t~ changes
to a.ccess revenue r~meQts resulting from
chaogea m fedenl rulu: .additional investment re­
quireii to provide uDiverral ser.'ice and enhanced
universal se%"'\ce; lind for infrastructure eltpendi­
tuxes in response to £icili:;J or service require­
ments eftabUshed by aD}' iegtsl.a.tive, regulator;' or
judicial authority. Such requests shall be subject
to simpliDed BlWg procedure! and the ~dited
rlt\'icw procedures. as outlined in the stipula.tion
a=tacb.ed to the order of ~~mber 19. 1990 in
docket no. 127,140-t; :Ph&se IV).

(£) AeWiticnal supplemental funding from the
KUSF, other tban as pnwided in !ubseccion (ei of
this sec~, may be authorized at the discretion
of the coInDUssion. However. the commission may
require app1"OV1.1 ofsuch funding to be based upon
a general rate case 5ling. Widl re5pec~ to any reo
qUeJt for additiocal supplemental .£u:lding from
t.~ KlJSF, the cocunifS'ionshall act e1'pcditiOU$ly,
but shall not b~ subject to the 120 da.y dea.dline
set fw :Xl subsection (e),

HiltOryl L. 1996, ch. 268, i 9; July 1.

"'2008. Elipbi.lity for J('VSF (undiDC.
tal Local exchange carriers that provided switched
local exchange services in the state prtor to Jauu­
arv 1. 1996. or their successors. sbaIl seNe as the
elmer of last resort in their~ges and shall
be eligible to recei~ KUSF funding. However,
with :e!peCt to ~e Hill City exchange area lD

which mUlti~e carrien were certifiedpno:to Jan­
uary 1. l~. the COI"'..Jni.Uion·s de~ermiDat1on,
subject to court ap~als. shall determine which
authorized camer shall serve as carrier of last re­
sort. 'The local exchar.ge curier se['o'ing as the ~a.r.

rler of lut resort shall re~ the carrier of wt
resort and shall be entitled to recover the costs of
seMng a" carner of Jut mort.
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